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 1.  TIME:  1:30   CASE#: MSC20-00014 
CASE NAME: BRANDON VS. SUMMIT RIDGE COMMU 
SPECIAL SET HEARING ON: MOTION TO STRIKE SET BY SUMMIT RIDGE 
COMMUNITY ASSOCIATION, INC. AND 
* TENTATIVE RULING: * 
 
Defendants seek to strike Plaintiffs’ plea for punitive damages, arguing that Plaintiffs have failed 
to allege fraud, concealment, or malice. Plaintiffs, however, have so alleged. 
 
Defendants seek to strike Plaintiffs’ allegations regarding the 2018 election allegations, 
representations from 2007, and other allegations as irrelevant and prejudicial. The Court denies 
this request. Plaintiffs are entitled to craft a well-pled complaint with background information to 
place the claims in context. 
 
Defendant CDM also argues that Plaintiffs are not entitled to attorneys’ fees and costs. At this 
stage in the case, the Court cannot yet determine whether Prentice v. North American Title 
Guaranty Corp., 59 Cal. 2d 618 (1963) applies and therefore declines to strike this request. 
 
Defendants’ Motion is therefore DENIED. 
 
To contest this tentative ruling, please call (510) 942-2110 or email Dept. 10 at 
dept10@contracosta.courts.ca.gov. The Court prefers notice by e-mail. 
 

  

  
 2.  TIME:  1:30   CASE#: MSC20-00014 
CASE NAME: BRANDON VS. SUMMIT RIDGE COMMU 
SPECIAL SET HEARING ON: MOTION FOR SPECIAL MOTION TO STRIKE SET 
BY SUMMIT RIDGE COMMUNITY ASSOCIATION, INC. 
* TENTATIVE RULING: * 
 
See Line 3. 
 
To contest this tentative ruling, please call (510) 942-2110 or email Dept. 10 at 
dept10@contracosta.courts.ca.gov. The Court prefers notice by e-mail. 
 

  

 3.  TIME:  1:30   CASE#: MSC20-00014 
CASE NAME: BRANDON VS. SUMMIT RIDGE COMMU 
SPECIAL SET HEARING ON: MOTION FOR SPECIAL MTN SET BY COMMON 
DEVELOPMENT MANAGEMENT, INC. 
* TENTATIVE RULING: * 
 
Defendants bring a Motion pursuant to Code of Civil Procedure section 425.16, stating that 
Plaintiffs’’ claims all arise from protected activity. 
 

mailto:dept10@contracosta.courts.ca.gov
mailto:dept10@contracosta.courts.ca.gov


CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   10 
HEARING DATE:   11/06/20 

 
 

- 2 - 

With respect to Plaintiffs’ tort and contract claims, the Court has reviewed the bases for the 
claims and determined that, because they arise out of general activity and not specific 
statements, they do not arise out of the election speech. City of Cotati v. Cashman, 29 Cal. 4th 
69, 76-78 (2002).1 
 
With respect to Plaintiffs’ election law claims, it does appear that Plaintiffs’ claims, as alleged, do 
not arise out of any actual speech. Additionally, the Court is reluctant to grant an Anti-SLAPP 
motion arising out of purportedly protected election-related activity, where Plaintiffs have 
asserted a cause of action directly relating to election-related activity.  
Finally, although Defendants have succeeded in demurring to Plaintiffs’ election-law cause of 
action, the Court is permitting Plaintiffs to amend. It is possible that Plaintiffs could assert 
sufficient basis for a successful cause of action, and therefore it is not clear to the Court at this 
time that the cause is without merit.  
 
Defendants’ Motion is therefore DENIED. 
 
To contest this tentative ruling, please call (510) 942-2110 or email Dept. 10 at 
dept10@contracosta.courts.ca.gov. The Court prefers notice by e-mail. 
 

  

 4.  TIME:  1:30   CASE#: MSC20-00014 
CASE NAME: BRANDON VS. SUMMIT RIDGE COMMU 
SPECIAL SET HEARING ON: DEMURRER TO PLAINTIFFS FIRST AMENDED 
COMPLAINT SET BY COMMON DEVELOPMENT MANAGEMENT 
* TENTATIVE RULING: * 
 
See Line 5. 
 
To contest this tentative ruling, please call (510) 942-2110 or email Dept. 10 at 
dept10@contracosta.courts.ca.gov. The Court prefers notice by e-mail. 
 

  

 5.  TIME:  1:30   CASE#: MSC20-00014 
CASE NAME: BRANDON VS. SUMMIT RIDGE COMMU 
SPECIAL SET HEARING ON: DEMURRER TO PLTF'S FIRST AMENDED 
COMPLAINT SET BY SUMMIT RIDGE 
* TENTATIVE RULING: * 
 
Defendants Summit Ridge Association Inc. and Common Development Management Demur to 
the First Amended Complaint. They filed separate demurrers which, at times, argue separate 
bases for demurrer. The arguments, however, overlap substantially and so the Court will 
address them separately only where necessary. Defendants’ Demurrers are GRANTED IN 
PART AND DENIED IN PART as follows. 
 

                                                
1 The Court recognizes that in seeking more specific allegedly fraudulent statements, the Plaintiffs may be placed in a 
bind, where their claims may then be based on election speech. That conundrum is for the Plaintiffs to resolve, 
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The Court begins by noting that the moving parties’ briefs contained several errors, rendering 
the Court’s job in reviewing the law much more difficult. Defendant CDM appears to have 
omitted the word “not” from page 7, line 2, failed to include complete case citations on that same 
page (an omission that was compounded by an unhelpful table of authorities), among numerous 
other typos, omissions, and errors. The Court would appreciate a closer editing eye on future 
briefing. 
 
Tort Law 
Defendants demur to the First Cause of Action on the basis that Plaintiffs cannot assert tort 
claims arising out of this contractual relationship. Citing Sands v. Walnut Gardens Condominium 
Assn., 35 Cal. App. 5th 173, 174 (2019), Defendants assert that they had no independent tort 
duty to calculate reserves and secure D&O insurance. The Court does not agree. As stated in 
Ritter & Ritter, Inc. v. The Churchill Condominium Assn., 166 Cal. App. 4th 103, 119-20 (2008):  
 

Courts have repeatedly declared the existence of a duty by landowners to 
maintain property in their possession and control in a reasonably safe condition. 
The duty is described as follows: “a landlord must act toward his tenant as a 
reasonable person under all of the circumstances, including the likelihood of 
injury, the probable seriousness of such injury, the burden of reducing or 
avoiding the risk, and his degree of control over the risk-creating defect.” . . . 
Traditional tort principles impose on landlords, including homeowners 
associations, that function as landlords in maintaining the common areas of a 
large condominium complex, a duty to exercise due care for the residents' safety 
in those areas under their control.  

 
(Internal citations omitted). Defendant CDM additionally asserts that it cannot be liable in tort, as 
it has no duty sounding in tort. The case cited by CDM, Brown v. Professional Community 
Management, Inc., 127 Cal. App. 4th 532, 540 (2005), does not so hold. Brown states only that, 
where there is no underlying duty, a conspiracy claim cannot survive. Here, however, CDM 
exercises control over the property, and therefore may be liable for an injury caused by 
circumstances on that property. Alcaraz v. Vece, 14 Cal. 4th 1149, 1157-58 (1997) (“This court 
recognized in Johnston v. De La Guerra Properties, Inc. (1946) 28 Cal. 2d 394 that a defendant 
who lacks title to property still may be liable for an injury caused by a dangerous condition on 
that property if the defendant exercises control over the property.”). Defendants’ Demurrers to 
the First Cause of Action are DENIED. 
 
Fraud Claims Not Properly Pled 
Defendants also argue that the Third and Fourth Causes of Action lack the specificity required. 
They note that the alleged statements lack specificity as to who made them and when. The 
Court agrees. They note that Plaintiffs allege no material misrepresentations of fact, but rather 
opinions. The Court disagrees. See FAC ¶¶ 59-60. They note that Plaintiffs allege no knowledge 
of falsity. The Court agrees. They note that Plaintiffs allege no intent to deceive. The Court 
agrees. Finally, they note that Plaintiffs allege no specific acts of reliance. Small v. Fritz 
Companies, Inc., 30 Cal. 4th 167 (2003). The Plaintiffs essentially concede this point, and the 
Court agrees. It is not clear what the Plaintiffs would have done differently that would have 
changed the status quo. The Demurrer as to these Causes of Action is GRANTED WITH 
LEAVE TO AMEND.  
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Plaintiffs also argue that they are not required to adhere to the same standards when the fraud 
is propounded by a fiduciary. But Plaintiffs do not explain how this applies to claims other than 
that specifically alleged in the Fifth Cause of Action, which is explicitly for Fraudulent 
Concealment. 
 
Fraudulent Concealment 
Defendants make parallel arguments with respect to the Fifth Cause of Action, and the Court’s 
ruling is the same. If Plaintiffs can amend to allege material facts that were concealed, on which 
Plaintiffs relied, and as a result sustained damage, then they may do so. The Demurrer as to 
this Cause of Action is GRANTED WITH LEAVE TO AMEND. 
 
Election Law Violations 
Defendants demur to the Seventh Cause of Action for election law violations. Defendants first 
argue that the allegations regarding section 5105 are not sufficiently specific. The Court 
understands that Plaintiffs’ allegations concern the 2019 election. Plaintiffs argue that 
Defendants violated section 5105 by not permitting balanced, mutual exchange of information or 
views, and failing to share the detailed bid it relied on to rebut Plaintiffs’ questions. FAC ¶¶ 105-
106. The Court sees no allegation that “equal access to association media and common areas” 
was denied, Civil Code § 5105(a), only that Defendants dismissed or explained away any 
questions. Section 5105 is not violated by dismissing the views of dissenters, as long as they 
are allowed to equal access to modes of communication and common areas. 
 
Plaintiffs also allege Defendants violated section 5135 by spending funds to advocate a specific 
position. Defendants argue that funds can be spent on a special assessment election can be 
spent. See Civ. Code § 5600(a). The Court lacks information as to whether Defendants did use 
any funds to advocate for specific positions on the 2019 campaign. 
 
CDM additionally argues that it is not liable to the Plaintiffs under the Davis-Sterling Act. Brown 
v. Professional Community Management, Inc., 127 Cal. App. 4th 532, 540 (2005) is dispositive 
on this point. The management company is not named in the code provisions cited by Plaintiffs 
and Brown informs that it is therefore not subject to liability for these alleged violations. The 
Demurrer as to this Cause of Action is GRANTED WITH LEAVE TO AMEND as to Defendant 
Summit Ridge, and GRANTED WITHOUT LEAVE TO AMEND as to Defendant CDM. 
 
Plaintiffs Cannot Allege Damages 
Defendants demur to the First through Seventh Causes of Action on the basis that Plaintiffs 
cannot establish a premise for any damages. They seek to utilize the exculpatory clause with 
respect to the contractual damages. Pursuant to Queen Villas Homeowners Assn. v. TCP 
Property Management, 149 Cal. App. 4th 1, 8 (2007), the Court is unable, at this stage, to 
determine that the exculpatory clause is applicable to the harm alleged in this case and 
therefore DENIES the Demurrer to the contractual causes of action. 
 
Declaratory Relief 
Defendants’ argument with respect to the Eighth Cause of Action rises and falls with the other 
arguments and is therefore denied where the demurrer was DENIED and GRANTED where the 
demurrer was granted. 
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To contest this tentative ruling, please call (510) 942-2110 or email Dept. 10 at 
dept10@contracosta.courts.ca.gov. The Court prefers notice by e-mail. 
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